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Clarifying Policy For Changing 
An Employee's Anniversary Date 
AGREEMENT 
This Agreement, made this ---- day of -----, 2006, by and between 
the Supervisor of the Town of Evans on behalf of the Town of Evans 
(hereinafter referred to as the Town), and the Civil Service 
Employees Association, Inc., Local 1000, AFSCME AFL-CIO, Town of 
Evans Highway Unit, Local 815, (hereinafter referred to as the 
Association.) 
WHEREAS, it is the intent and purpose of the parties to set forth 
herein the basic agreement covering wages and terms and 
conditions of employment to be observed between the parties, 
hereto; 
THE PARTIES agree that all negotiable items have been discussed 
during the negotiations leading to this Agreement, and therefore, 
that negotiations will not be opened on any items whether 
contained herein or not until a new contract is to be negotiated; 
NOW THEREFORE, it is mutually agreed as follows: 
ARTICLE I - RECOGNITION 
1.1 Definition - The Town of Evans recognizes the Civil Service 
Employees Association Inc., as the "exclusive" bargaining agent for 
all regular full time employees employed in the Town of Evans 
Highway Department on an hourly or annual salary, but excluding 
the Deputy Superintendent of Highways, crew chief, seasonal, 
temporary, or part-time. 
1.2 Part-time, Per Diem, Hourly, Temporary, Seasonal 
Emplovees - The provisions of this Agreement authorizing the 
earning and receiving of benefits shall not apply to a part-time, (per 
diem or hourly) employee or an employee whose employment is 
temporary and/or limited to certain seasons of the year and/or who 
are designated as summer employees or summer replacement 
and/or who are referred to as seasonal employees covering 
particular time or months of the year. Such employees are not 
represented by the Bargaining Unit. 
1.3 Striking - The Union affirms that it does not and will not 
assert the right to strike or to engage in other converted stoppage of 
work or slow-down by its members against the Town, nor to assist 
or participate in any such strike, or other acts as herein defined. In 
the event that the Union or any of its members should violate any of 
the provisions of this section, the Union or its said members shall 
be subject to all penalties imposed by law. 
ARTICLE I1 - . COMPENSATION/LONGEVITY 
2.1 Compensation - A n  employee will receive a wage as 
indicated in the attached Appendix A for the years 2006, 2007 and 
2008. 
2.2 Longevity - Employees shall receive the following non- 
accumulated longevity payment for the indicated continuous years 
of service: 
January 1,2006 
January 1,2007 
January 1,2008 
2006 (and yearly thereafter) 
2.75% retroactive to 01/01/06 
2.75% 
2.75% 
I Upon completion of 5 years I $ 600 I Upon completion of 10 years 1 $ 725 I Upon completion of 15 years 1 $ 875 1 
Pro-rated payment shall be made in the year following the 
completion of the year of service. 
Upon completion of 20 years 
Upon completion of 25 years 
An employee must have been in full employment in any given year 
and have worked the full work year in order to be entitled to the 
longevity payment. 
$ 975 
$1050 
An employee who leaves employment with the Town without 
working the full year shall have his longevity pro-rated to the last 
month worked. 
ARTICLE I11 - VACATION 
3.1 Schedule - Employees shall receive the following vacation 
based upon the employee's anniversary date of employment: 
I Upon completion of 1 year 1 2 weeks I 
I IJnon comnletion of 5 vears 1 3 weeks I 
- 
/non comnletion of 10 vears 1 4 weeks I 
I Upon completion of 20 years 1 5 weeks I 
Upon completion of 2 1 years 1 5 weeks plus 1 day 1 
In the event that any holiday falls within an employee's vacation, the 
Superintendent of Highways, after considering the workload, and 
the request of the employee, shall designate another day within the 
calendar year to be treated as a vacation day. An employee may 
elect to receive pay in lieu of receiving the additional vacation day. 
Upon completion of 22 years 
Upon completion of 23 years 
Upon completion of 24 years 
Unon comnletion of 2 5 vears 
An employee scheduled on vacation shall be paid in advance of such 
vacation providing proper notification is made at least sixty (60) 
days prior to the vacation period. 
5 weeks plus 2 days 
5 weeks plus 3 days 
5 weeks plus 4 days 
6 weeks 
AU vacations shall be earned and available to the employee's as of 
the first of the year. For example, an employee with a June 1 2  
annivers'ary date will have that vacation earned and available for 
himself as of the first of the year, rather than having to wait until 
June 12. With all vacation being available to all employees as of the 
first of the year, they will then have from the first of the year until 
December 31 of the same year, to use their vacations, except one 
week may be held over into the next year with written approval of 
the Highway Superintendent. 
A vacation week shall mean a period of time equal to forty (40) 
hours or the normal number of hours worked by the employee 
during a regularly scheduled work week. A vacation day shall mean 
a period of time equal to eight (8) hours or the normal number of 
hours worked by the employee during a regularly scheduled work 
day. Vacation must be taken in increments no smaller than one (1) 
whole day. 
The Town shall have the right to schedule vacations on the basis of 
the needs of the Department prior to giving consideration to 
seniority and preference. For employees who have scheduled their 
vacation by December 1st each year, the Highway Superintendent 
shall allow at least three (3) employees by seniofity on scheduled 
vacation at any time during the up and coming year. The Highway 
Superintendent will notify employees by December 15th of approval 
of their vacation. Once an employee has been notified that his 
vacation request has been approved by the Highway Superintendent, 
a more senior employee may not displace a less senior employee for 
that period. For vacation requests made after December lst ,  the 
Highway Superintendent shall allow at least two (2) employees 
selected by the earliest request on vacation at any one time. The 
Highway Superintendent, in his sole, exclusive discretion, may 
approve vacation requests for additional employees. 
An employee who earns five weeks or more vacation must take 
three of those weeks in weekly blocks. 
A n  employee who earns three or four weeks vacation must take two 
of those weeks in weekly blocks. 
An employee who earns two weeks vacation must take at leastone 
of those weeks in a weekly block. 
3.2 Em~loveeshiredafter01/01/02 - Employees hired after 
January 1, 2002 will receive one week of vacation on hisher  
anniversary date to be used by December 31 of the year of their first 
anniversary date. Thereafter the employee will receive vacation 
based on the vacation schedule Article 3.1. 
3.3 Vacation Sell Back - For the calendar year 2002 only, at 
any time during the year, any employee can sell back to the Town 
any or all whole (8 hours) vacation days in his "available balance". 
ARTICLE lV - HOLIDAYS 
4.1 Scheduled Holidays 
Employees shall be given holidays for the following: 
New Year's Day Veterans Day 
Martin Luther King's Birthday Thanksgiving 
Good Friday Day After Thanksgiving Day 
Memorial Day Day before Christmas 
Labor Day Christmas Day 
Columbus Day July 4" Independence Day ' 
General Election Day 
the event that any of these holidays should fall on a Saturday or 
Sunday, the fo1lowin-g Monday shall be observed as such holiday.- 
An employee must work the day before and the day after the 
holiday in order to receive holiday pay. 
The intent that an employee must work the day before and the day 
after the holiday in order to receive holiday pay does not exclude 
holiday pay for an employee on approved leave (i.e. sick, vacation, 
personal, death leave). 
ARTICLE V - SICK BENEFITS 
5.1 Sick Leave Accruals - Employees shall earn sick leave days at 
the rate of one-half (1/2) day per pay period. An employee may 
accumulate an additional one-quarter (1/4) day per month provided 
there was no lost time from work for sickness or injury during a 
calendar month. 
Sick leave is cumulative and, if not used, shall accumulate to the 
credit of the employee up to a maximum of two hundred and 
twenty-five (2 2 5) days. 
Sick leave is absence with pay, necessitated by the illness or other 
physical dsability of the employee. A n  employee absent on sick 
leave shall notify the Superintendent of Highways, or his designee, 
of such absence and the reason therefore on each day of absence, 
unless excused from calling, at least one-half (1/2) hour prior to the 
beginning of his work day. Where the work is such that a substitute 
may be required, the Superintendent of Highways may require 
earlier notification. 
Before absence for personal illness may be charged against 
accumulated sick leave credits, the Superintendent of Highways may 
require proof of illness as may be satisfactory to it, or may require 
the employee to be examined, at the expense of the Town of Evans, 
by a physician designated by the Town of Evans. In the event of 
failure to submit proof of illness upon request, or in the event that, 
upon such proof as is submitted, or upon the report of the medical 
examination, the Town of Evans finds that there is not satisfactory 
evidence of illness sufficient to justify the employee's absence from 
the performance of his duties, such absence may be considered as 
unauthorized leave and shall not be charged against accumulated 
sick leave credits. Abuse of sick leave privileges shall be cause for 
disciplinary action. Any employee known to, or records indicate to 
be, abusing his sick leave, shall be required to bring a doctor's 
certificate verifying such illness for the first day of absence. 
No employee shall be required to produce a physician's note unless 
he has received a previous written notice from the Town, except in 
cases where an employee is returning from sick leave of absence. 
5.l(a) Payment of Accrued Sick Leave at Retirement - If an 
employee waives health insurance coverage at retirement, he shall 
be entitled to cash payout of unused sick leave accruals as follows: 
Over 20 sick days to 75 sick days: Fifty (50%) percent of the 
employee's daily rate (hourly rate multiplied by 8 hours) at 
retirement times the number of days accrued. Employee must have 
at least twenty (20) days accrued at retirement to be eligible for this 
payment; however, the payment shall be made for all unused days 
accrued (from Day 1 - Day 75). 
76 sick days to 130 sick days: Seventy-five (75%) percent of 
employee's daily rate (hourly rate multiplied by 8 hours) at 
retirement times the number of days accrued. 
Over 130 sick days: One hundred (100%) percent of the 
employee's daily rate (hourly rate multiplied by 8 'hours) at 
retirement times the number of days accrued. (For example, an 
employee who retires with 150 unused sick days shall receive the 
value of 50% of  the first 75 days, 75% for days 76 to 130 and 100% 
for days 131 to 150) 
The ,Town will pay the sick leave incentive in two (2) equal 
installments over a two (2) year period. The first installment will be 
paid to the employee within t m t y  (30) calendar days after his last 
day of employment with the Town. The second installment will be 
made one year from the date of the first installment. If an employee 
expires while still receiving the sick leave payout, the benefit or the 
remainder of the benefit will be paid to the employee's estate. 
Employees utilizing the Town's health insurance at retirement will 
be credited with the equivalent cash value according to the sick 
leave percentages listed above. The cash value will be held by the 
Town and used to offset the cost of the employee's share of health 
insurance premiums until all funds are exhausted. If an employee 
expires prior to the funds being exhausted, the remaining funds 
shall be used to offset the spouse's cost of insurance pursuant to 
Article XVI of this agreement and/or COBRA. 
5.2 Personal Leave Days - Subject to schedulmg approval of the 
head of the Department, each employee shall be allowed three (3) 
personal leave days without loss of pay. 
Personal leave days must be taken in increments no less than one- 
half (1 /2) day. 
Personal leave (personal business) shall be deemed to be business of 
such nature that it cannot be conducted at a time other than the 
employee's regularly scheduled working hours. 
Written request for personal leave shall be made to the supervisor 
at least two (2) days prior to the day of leave except in a case of 
emergency. 
Approval for.personal leave request may be disapproved by the 
Supervisor when the number of personal leave requests, falling on 
any one day, endangers the proper function of the Department. 
ARTICLE VI - DEATH IN FAMILY 
6.1 Authorized Leave - An employee shall be authorized to 
take a leave without loss of pay not to exceed five (5) consecutive 
days because of a death in his immediate family. The employee 
shall be paid for any regularly scheduled working hours during such 
five (5) consecutive calendar day period. 
Immediate family shall be deemed to include, husband, wife, parent, 
parent-in-law, child, son-in-law, daughter-in-law. 
Each regular full time employee shall be granted a leave without loss 
of pay not to exceed three (3) consecutively scheduled working days 
because of the death of a grandparent, grandparent-in-law, 
grandchild, brother, brother-in-law, sister or sister-in-law. 
Subject to the prior approval of the department head, an employee 
may be authorized to utilize existing sick, personal or vacation 
accruals to take not more than one (1) scheduled working day off to 
attend the funeral or memorial service of a relative, other than a 
relative listed in the previous two paragraphs and be paid at his 
regular rate of pay for such time off. It shall be the employee's 
option to determine whether sick, vacation or personal leave 
accruals are used. 
Such leave for a death in the family is intended to permit the 
employee time off for the purpose of handling necessary 
arrangements and to attend the funeral or memorial service. The 
leave shall terminate at the close of the day of the funeral or 
memorial service, except such leave covered in the first two 
paragraphs of Section 6.1. If the funeral or memorial service is not 
attended by the ewloyee, no such leave shall be authorized. 
ARTICLE VII - LEAVE OF ABSENCE WITHOUT PAY 
7.1 Authorized Leave - An employee may, at the discretion 
of the Superintendent of Highways, be granted a leave of absence 
from lxs position without pay, for a period not exceeding two (2) 
years. 
Such leave may be extended beyond two (2) years, for periods 
aggregating not in excess of an ad&tional two (2) years, only with 
the approval of the Civil Service Commission. In an exceptional 
case, a further extension may be permitted by the Civil Service 
Commission for good cause shown and where the interests of the 
Town of Evans would be served. 
7.2 Extended Illness Leave - Leave because of extended 
illness: When an employee has exhausted all of his sick leave 
credits and is still incapacitated and unable to perform the duties of 
his position, the Town Board may grant leave of absence without 
pay for a period not to exceed one (1) year. Such leave is at the 
discretion of the Board. 
7.3 Seniority Credits - An employee while on a leave of 
absence (unpaid) shall not earn seniority credits or be covered by 
benefits. 
ARTICLE VIII - WORKING CONDITIONS 
8.1 Safe Working Conditions - The Town will make a 
reasonable effort to provide and maintain safe working conditions 
and will encourage all employees to work in a safe manner. The 
employees will cooperate to that end, and wdl encourage all 
employees to work in a safe manner. 
8.2 Safety Equipment - The Town will provide safety equipment 
it deems necessary, in its judgment, for the safety of its employees 
at no cost to the employee. 
Safety Equipment may include gloves, safety glasses and necessary 
rain wear. It shall be incumbent upon the employee to use this 
protective safety equipment as prescribed by management and in 
accordance with safety laws. Each employee shall be held 
responsible for the use and maintaining of any equipment or 
supplies provided to him by the Town. 
8 .3  Safety Committee - The employer and the Union members 
shall form a safety committee which will meet after the regular 
working hours. The committee shall be restricted in authority to 
making recommendations on safety factors only. 
ARTICLE IX - WORKMEN'S COMPENSATION 
9 .1  Coverage - The Town of Evans shall cover all employees 
under Workers' Compensation as required by the Labor Laws of the 
State of New York. 
ARTICLE X - HOURS OF WORK 
10.1 Regular Work Week 
a) A regular workweek for employees shall consist of forty (40) 
hours not including meal periods, commencing on Monday and 
ending on Friday in each week. 
b) A normal workday shall consist of eight (8) consecutive hours, 
not including meal periods. 
10.2 Shifts - All employees within the Department shall work the 
hours and shifts assigned by the Department Head. The employees 
shall be scheduled by the Department Head in accordance with the 
needs and requirements of the Superintendent of Highways. There 
will be no change in work schedule to avoid overtime. 
10.3 Breaks - Employees shall receive one paid break of fifteen 
(15) minutes each day about midway between the starting time and 
lunch period. Employees shall receive one paid break of fifteen (15) 
minutes each day about midway between the lunch period and 
wash-up time. The time of break(s) will be determined by the 
working crew chief. 
10.4 Wash-Up Time - Employees shall reserve a fifteen (15) 
minute wash-up time prior to the end of each workday. 
ARTICLE XI - OVERTIME 
11.1 Overtime Rate - Overtime work shall be paid at the rate of 
one and one-half times (1-1/2) the employee's regular rate of pay for 
all hours worked beyond the scheduled forty (40) hour work week 
or beyond the normally scheduled eight (8) hours in a work day. 
Vacations, Holidays and Personal Days shall be considered hours 
worked when computing overtime. 
11.2 Overtime Scheduling - All call-in and/or overtime must be 
determined, scheduled and authorized by the Superintendent of 
Highways or his designee. Whenever a regular, full time employee 
receives a call-in, it shall be for a minimum of two (2) hours. The 
employer reserves the right to require such employee on call-in time 
to work the full two (2) hours. 
Two (2) hour call-in, at time and one-half (1-1/2) shall apply for all 
call-ins except when an employee is notified prior to ten (10:OO) p.m. 
the night prior to the morning shift at which time the employee will 
be paid time and one-half (1-1/2) only for the additional time before 
the contiguous shift. 
1 1.3 Overtime Assignments - Overtime assignments for regular 
full time' employees will be distributed equitably among qualified 
employees in accordance with their particular skills. The 
Superintendent shall make every reasonable effort to keep the 
overtime work equal among qualified employees as far as possible. 
The Town will not be restricted from employing part-time or other 
outside sources of workers to aid or assist with the work required 
to be done by the Highway Department. However, it is understood 
that regular full tirne employees will be called before any part-time 
or other outside sources of workers are called as provided in this 
section, full time employees will be called first. Part-time workers 
may continue to work on a job when it is a continuation of the 
normal workday and the continuation of the working tirne shall not 
exceed (1) one hour. If the work assignment goes beyond one (1) 
hour, a full time employee should be asked as provided above in 
this section. 
11.4 Overtime Responsibility - All employees in the Department 
of Highways, Town of Evans, are required and expected to be 
available for call-in and/or overtime duty. It is the responsibility of 
each such employee to accept such call-in and/or overtime duty 
unless excused from service by proper authorization of the 
Superintendent of Highways or his designee. 
11.5 Overtime Incentive - The following payments will be made 
to employees who respond to the appropriate percentage of call-ins 
and report to work. These percentages apply for call-ins responded 
to for one full calendar year. Payments will be made in the second 
payroll in January for the previous year call-ins. The employee must 
be employed for the full calendar year in which the percentages are 
calculated. One missed call-out per calendar year will not count 
against an employee's calculated percentage. 
1 69% or less I $  0.00 
90% or more 
80% - 89% 
70% -79% 
1 1.6 Over time Incentive Guidelines 
$ 850.00 
$ 650.00 
$ 400.00 
a) Overtime work that continues into (following) the end of an 
employee's regularly scheduled shift shall not be considered a call 
in. A refusal to accept an overtime assignment at the end of a shift 
shall not be considered a refusal. 
b) If an employee is called at h s  home or another establishment 
by the Highway Superintendent or his designee, it will constitute a 
call-in and recorded as same. 
C) If an employee is contacted outside his work site at any time 
by the Highway Superintendent or his designee, and requested to 
report to work it will be constituted a call-in and recorded as same. 
d) If an employee is requested by the Highway Superintendent 
or his designee to report to work later that day or early the next 
day, it will constitute a call-in and recorded as same. 
e) Employees absent from work on sick leave shall not receive a 
call-in for overtime until after that employee reports to work for a 
regularly scheduled shift. (Any employee absent on sick leave on a 
Friday shall not receive a call on Saturday or Sunday, etc., until after 
that employee reports to work again). Employees on vacation leave, 
who notify the Highway Superintendent in writing at the time that 
he/she requests vacation if he/she wants to be called in for 
overtime while on vacation, will be called in for overtime. If an 
employee notifies the Highway Superintendent that he/she wants to 
be contacted while on vacation, then calls and refusals shall be 
counted, for this purpose. Employees absent from work for any 
other reason shall be called in for overtime. 
f) Upon posting of the call-in incident sheet, any discrepancies 
or disputes must be presented to the Highway Superintendent 
within thirty (30) days. 
€9 Clarifying the policy for Call-in Credit Recording 
The Union and the Town of Evans agree that it was the intent to 
improve the number of call-ins made over the winter months and to 
this end both parties agree that for the purpose of recording and 
calculating the call-ins the following formula will be used: 
January 1 to April 15 and October 1 to December 3 1 of the 
same year will be counted toward the call-in bonus. 
11.7 Overtime Holidavs - Any employee working on 
Thanksgiving, Christmas Eve, Christmas Day, or New Year's Day 
shall receive double times (2x) his normal rate of pay for all hours 
worked, plus regular pay for the holiday. 
ARTICLE XI1 - TEMPORARY ASSIGNMENTS 
12.1 Pav Rate - An employee temporarily assigned to a higher- 
level position during an emergency situation shall be paid at the 
rate corresponding to the position that he is filling on an emergency 
basis after a period of one hour retro to the first hour. The 
employee to be paid for working in a hgher position must have 
been duly assigned to the position by the Superintendent of 
Highways. 
The rate of Working Crew Chief will be paid for only crews that 
include four (4) or more employees. 
12.2 Pay Rate (Maintenance) - When the Maintenance Crew Chief 
is off work for a week or more (five consecutive work days or more), 
the most senior Mechanic will assume the duties of the Crew Chief 
and be paid accordingly. 
ARTICLE XI11 - SENIORITY 
13.1 Definition - Seniority means an employee's length of 
continuous service with the Town since his date of hire as a full 
time employee. 
a) All new employees hired shall be considered as probationary 
employees for the first six (6) months of their employment. When 
an employee completes his probationary period, he shall be entered 
on the seniority list. There shall be no seniority among 
probationary employees. Effective the first of the month following 
completion of the probationary period, an employee shall receive all 
benefits as defined by this Agreement. 
b) Nothing contained in this Agreement shall be construed to 
limit or otherwise affect the authority of an appointing authority, at 
any time during the initial probationary term, to remove a 
probationer for incompetence or misconduct. 
13.3 Labor Class Position - A position in the labor class may be 
filled by the appointment of any person selected by the appointing 
officer of the agency where a vacancy exists. Minimum 
qualifications for positions in the labor class will, where practicable, 
be established by the Town of Evans. 
If an employee cannot function as a Truck Driver o r  any other title 
except Laborer, due to illness or disabilities and is verified by a 
physician selected by the Town that the employee is physically 
unable to perform his job, the employee shall be placed in a 
con&tional Laborer's position at Laborer's pay. The employee(s) 
placed in a Laborer's position will be required to comply with the 
Town's policy on drug and alcohol testing. 
13.4 Layoff - If it becomes necessary for a layoff of a regular full 
time employee, a probationary employee shall be laid off first. Any 
additional layoffs thereafter, will be according to reverse seniority 
within classification, except. in cases where an employee's special 
skill is required. The least senior employee within a classification 
that would be laid off may bump an employee with less seniority in 
a lower classification, provided they had previously held the job 
position, except laborer, on a permanent basis. Whenever possible, 
a pending layoff shall have a notice thereof, of at least two (2) weeks 
in advance. 
13.5 Recall - On a recall after a layoff, a regular full time employee 
shall be recalled in reverse order of layoff within classification. 
Notice by registered or certified mail shall be sent to the employee 
at his known address. If a recall fails to notify the Town of h s  
intent to report for work within five (5) days from the date of 
mailing, such notice of recall shall be considered a quit. Recall 
rights for a layoff shall expire one (1) year from the date of the 
layoff. A laid off employee shall be recalled prior to a new hire 
within his classification except where special qualifications are 
needed or required.~ 
13.6 Job Posting - The Superintendent of Highways will post each 
job vacancy for a period of ten (10) days. Present employees will be 
able to bid on all said openings. The most senior qualified 
employee will be given the first opportunity in filling such vacancy. 
The selected employee shall serve a six (6) month probationary 
period, may be removed, and returned to their former position at 
the complete discretion of the Town of Evans during such 
probationary period. 
Should no current employee be 'qualified, then the Town of Evans 
will hire from outside the Department. Any dispute concerning 
qualifications shall be addressed to the Evans Town Board for final 
resolution. A n  employee may elect, during his probationary period, 
to return to this former position. 
ARTICLE XIV - JURY DUTY 
14.1 Compensation - Any regular full time employee who has 
been called to jury duty shall be compensated by the Town of Evans, 
the amount of money necessary to equal the difference between the 
employee's regular pay and the compensation such employee 
received for jury duty. 
A regular full time employee excused from jury duty service on any 
day while serving on jury duty shall report for work (this shall 
include an early dismissal). The employee will present proof of 
service by a jury duty notice of summons and the amount of pay 
received for such service. The above jury duty service shall not 
include grand jury service where extended long service is required 
over and above the normal time on a regular duty service. 
When an employee receives notice that he is to report for jury duty, 
he shall notify his supervisor immediately. A n  employee may be 
requested by the Town to make every reasonable effort to obtain a 
postponement of jury service if such service time interferes with the 
normal operation of the Department (i.e. winter months, emergency 
requiring the employee's presence). 
A n  employee on jury duty shall continue to receive credit for 
benefits such as vacations, sick leave, etc. but such time shall not be 
considered as actual time worked when considering overtime pay, 
etc. A n  employee who is swnmoned for jury duty shall be excused 
from work only on those days on which he reports for actual jury 
duty and shall be expected, when feasible, to perform the duties of 
his position of employment. 
The above terms shall not apply to an employee who volunteers to 
serve on a jury. 
ARTICLE XV - WORK CLOTHING 
15 .1  Work Materials - The Town of Evans shall continue to 
provide work clothing and other material in the same manner as 
they have done in prior years. 
15.2  Lockers - The Town of Evans shall make every reasonable 
effort to provide lockers for each employee. 
15.3  Work Clothinn Allowance - A three hundred fifty dollar 
($350.00) yearly work clothing allowance will be given for the 
purchase of safety shoes or work clothes. The employees agree to 
provide proof of purchase of said articles. Such verification shall be 
submitted to the Highway Superintendent. Payment shall be within 
30 days of verification. Such purchased articles may only be worn 
in the perfonnance of the employees' duties for the Town of Evans. 
Work shoes must be OSHA approved (steel capped) and be able to 
tie, not a loafer. 
ARTICLE XVI - HOSPITALIZATION AND HEALTH INSURANCE 
16.1 Benefits 
Base Plan 
The Town of Evans will provide either single or family (as needed) 
Blue Cross/Blue Shield Point of Service (POS) 201/201 Plus Plan with 
Drug Card $5.00 co-pay with contraceptive with CL Dep/Stud ages 
l9/2 5. The Town shall have the option of providing two (2) single 
health insurance policies instead of a family plan for married 
employees who have no dependent children. In the event a family 
plan is needed, due to dependents, the change from single to family 
will be done as soon as possible. The Town reserves the right to 
change health insurance companies after agreement with the Union 
if the plans are equivalent or better in coverage. 
For employees hued on or prior to October 25, 1982, the Town shall 
provide the base plan at no cost to the employee. 
For employees hired after October 25, 1982 but before January 1, 
1998, the Town shall pay 90% of the plan either single or family 
coverage (as needed) for the first fifteen (15) years of service. After 
fifteen (15) years of service, the Town will pay 100% of the 
employee's health insurance. 
For employees hired on or after January 1, 1998, the employee 
contribution towards health insurance premiums are as follows: 
Up to five (5) years - employees pay 25% of the premium per year. 
6 years to 10th year - employees pay 20% of the premium per year. 
11 years to 15th year - employees pay 15% of the premium per year. 
After 15 years - the Town pays 100% of the premium per year. 
For employees hired on or after January 1, 2002, the employee 
contribution toward the health insurance premium is as follows: 
Up to five (5) years - employees pay 35% of the premium per year. 
6 years to 10th year - employees pay 30% of the premium per year. 
1 1 years to 15  th year - employees pay, 2 5% of the premium per year. 
After 1 5  years - the Town pays 100% of the premium per year. 
Death of Em~loyee 
If an employee expires while still employed with the Town, the 
spouse will be covered for the remainder of the fiscal year in which 
the death occurs and shall receive health insurance coverage for the 
second fiscal year. At the end of the second fiscal year or until the 
spouse remarries (whichever comes first), the Employer will no 
longer provide health insurance coverage. 
Alternative Coverage 
The employee shall have the option to choose the Blue Cross/Blue 
Shield Traditional 60/61 plan with BC Hospital 42-43 BC Me&cal 
Surgical (Select) 60-61 BCMM-7 unlimited with a $100 deductible 
and Rider #21 Psychiatric, Rider 31 Chiropractic, 45 Cosmetic 
Surgery and 48 Out of Area Coverage. The Drug Rider will be a 
$5.00 co-pay. If the employee chooses the Traditional option, the 
employee will be responsible for the difference in cost of the Point 
of Service (POS) 201/201 Plus Plan and the Traditional Plan. The 
cost will be paid by payroll deduction, bi-monthly, if authorized. If 
an employee(s) so chooses, they "upon waiver of their health 
insurance will receive annually a sum equal to 50% of their annual 
Health Insurance premium or $1,400 for 2002, $1,450 for 2003, 
$1,500 for 2004, $1,550 for 2005 and yearly thereafter, whichever is 
lower. The employee must sign a waiver by January 1 of each year. 
16.2 Medicare - Employees sixty-five (65) years of age or older 
shall utihze coverage under Medicare in conjunction with any health 
plan in effect at the time. 
16.3 Retirees 
(a) Retirees currently receiving hospitahzation coverage may 
continue to receive coverage in accordance with the policy adopted 
by the Town Board. Coverage shall be in accordance with the 
adopted plan at any given time. 
(b) Effective January 1, 2002, employees who retire with at least 
thirty (30) years of full time service with the Town shall have ninety 
(90%) per cent of the health insurance premium paid yearly. 
Employees who retire with at least twenty-seven and one-half (27 
1/2) years and less than thirty (30) years of full time service shall 
have eighty (80%) percent of the health insurance premium paid 
yearly. 
Employees who retire with at least twenty-five (25) years but less 
than twenty-seven and one-half (27 1/2) years of full time service 
shall have seventy (70%) percent of the health insurance premium 
paid yearly. 
(c) Employees retiring after January 1, 2006, the Employer will 
maintiiin for the retiree after retirement (and continue to the date of 
his death) the same individual or family coverage (whichever 
necessary) that the active members of the unit receive until the date 
of his death. If the retired employee expires, their spouse will be 
covered for the remainder of the fiscal year in which the death 
occurs and shall receive health insurance coverage for the second 
fiscal year. At the end of the second fiscal year or until the spouse . 
remarries (whichever comes first) the Employer will no longer 
provide health insurance coverage. 
If a retiree chooses to waive his health insurance benefits, he will 
receive annually a sum equal to 50% of his annual health insurance 
premium or the going rate established for that year and yearly 
thereafter, whichever is lower. 
If a retiree wishes to reinstate his health insurance benefits, he must 
sign a letter of reinstatement by December first for the upcoming 
year. The retiree will then be reinstated at the first eligible period 
of time, pursuant to the medlcal insurance company's policies and 
procedures. 
16.4 Dental Coverage - The Town will purchase at no cost to the 
employee (single or family coveragej Guardian Plan 3 72672 calendar 
m;udmurn of $2,000, unlimited lifetime medical benefit, Orthodontic 
Benefit with a Lifetime $1,000 maximurn or a dental plan through 
another insurance carrier with substantially similar benefits or 
better. 
If the cost of the monthly premium rate increases on or about 
January 1, 1996 and each January thereafter for the above coverage, 
the Town and the Union agree to negotiate the impact of the 
increases. The parties understand the negotiations in connection 
with the increased cost of dental insurance, will not compel the 
union to make concessions with the existing benefit. 
16.5 Life Insurance - The Town shall provide a $20,000 life 
insurance policy insuring each employee at no cost to the employee. 
ARTICLE XVII - RETIREMENT PLAN 
17.1 Retirement Plan - For those employees now covered by the 
State Retirement Plan, the Town of Evans will continue the present 
Retirement Plan. 
Such Plan shall be the 75C Retirement Plan with the 60B Rider. 
The 75c Retirement Plan will be upgraded to the 75 (i) Plan for those 
eligible employees as soon as authorized by the New York State 
Retirement Sys tern. 
ARTICLE XVIII - DISCIPLINE 
18.1 Definition - Discipline means the prompt carrying out of 
orders given by those in charge, willingness to help others with 
whom an employee is working, attention to work and to work 
regulations, and prompt arrival and attendance on the job. 
If any employee fails to do the work assigned to him, or fails to 
obey the rules, he is subject to disciplinary action. Such rules set by 
the Town shall be job related and the burden of proof shall be on 
the Town for employee violations. 
Suspensions of two (2) consecutive weeks of pay or more, discharge 
(after the six (6) month period of probationary service) may be 
grieved and submitted at Paragraph C of Section 19.2. All other 
grievances regarding discipline shall be submitted at Section 19.2 
paragraph A of the contract. 
18.2 Personnel Files - The employee will have the right to 
examine the contents of his personnel file and may be accompanied 
by an advisor of his choice. 
No materials will be placed in an employee's personnel file until the 
employee has been given the opportunity to read the contents and 
attach any comments he may desire. The employee, after having 
been given an opportunity to read the same, may prepare a 
statement that should be affixed to the document. 
Upon written request, an employee should receive, at his own 
expense, a copy of any material in such employee's personnel file. 
All adverse material shall be removed from the employee's 
personnel file after eighteen (18) months. 
ARTICLE XIX - SETTLEMENT OF DISPUTES 
19.1 Grievance Procedure 
a) Any grievance or dispute, which may arise between the parties, 
over the application, meaning, or interpretation of this Agreement, 
shall be settled in the following manner: 
19.2 Submission of Grievance 
a) Before the submission of a written grievance, the aggrieved party 
must try to resolve it orally and informally with his immediate 
supenisor or Department Head within ten (10) days of its 
occurrence. 
b) If a satisfactory settlement or disposition is not made within ten 
(10) days after the oral submission of the grievance, the employee . 
and/or the Union may submit the grievance, in writing, to the 
Superintendent of Highways, who shall answer the same within ten 
(10) days. 
c) If a satisfactory settlement or &sposition is not made within ten 
(10) days from the date of the written submission of the grievance, 
the employee and/or the Union may, within ten (10) days thereafter, 
submit the grievance with the answer of the said superior, with any 
reply thereto to the Town Board. The Town Board shall schedule a 
meeting to be held not later than two (2) weeks after the date of the 
receipt of the grievance and any accompanying papers. 
The Town Board shall, within ten (10) days thereafter, set forth, in 
writing, its answer to the grievance. 
d) If the employee and/or the Union are not satisfied with the Town 
Board's answer the Town or the Union shall refer the matter directly 
to the New York State Public Employment Relations Board within ten 
(10) days after receipt of the Town Board's answer, request a list of 
five (5) arbitrators. Each party has the right to reject one (1) list in 
its entirety. 
If neither party rejects a list in its entirety, then by a coin flip, each 
party will alternately cross off an  arbitrator until one (1) name 
remains. The remaining name shall be the mutually selected 
arbitrat or. 
The decision of the arbitrator shall be final and binding on the 
parties, and the arbitrator shall issue his decision within thirty (30) 
calendar days after the conclusion of testimony and argument. No 
arbitrator functioning under the grievance procedure shall have any 
power to amend, modify or delete any provision of this Agreement. 
e) Failure of the Union or of any employee to take any of the action 
authorized by this Article w i t h  the time Limit set forth under each 
step shall constitute a waiver of the right to proceed further and 
shall terminate the proceedings. 
f)  Expenses of arbitration services and the proceedings shall be 
borne equally by the Town and the Union. However, each party will 
be responsible for compensating its own representatives and 
witnesses. If an employee appears during working hours, he will 
not suffer loss of salary. 
g) Each grievance shall be in  writing on an approved grievance 
form. 
The approved form shall: 
1. Identify the grievant 
2. The provisions of this Agreement shall be iden 
which is involved in the grievance. 
3. Time and place and, if known, the identity of the person 
responsible for causing such events or condltions sought 
by the grievance. 
4. Reference to days shall mean working days. 
ARTICLE X X  - UNION DUES 
20.1 Authorization - Upon written authorization of an employee, 
through the Union, the employer will deduct from the salary of its 
employees such amounts for membership dues as authorized and 
will remit all such deductions each month to the designated 
financial officer of the Union or remit such monies to the Civil 
Service Employees Association, Inc., 143 Washington Avenue, 
Albany, NY 12210. 
20.2 Save Harmless Clause - The Union hereby agrees to hold the 
employer harmless for any and all damage it may sustain as a result 
of deductions provided in this Article. 
20.3 Anencv Fee - An employee who has not given a written 
authorization for Union dues to be deducted from their salary shall 
have deducted from their salary an mount  equivalent to the dues 
levied by the Association and such deductions shall be transmitted 
to the Association, provided the Association has established and 
maintained a procedure providing for the refund to any employee 
demanding the return of any part of an agency shop fee deduction 
which represents the employee's pro rata share of expenditures by 
the Association in aid of activities or causes only incidentally 
related to terms and conditions of employment. 
ARTICLE XXI - UNION STEWARDS/CSEA BUSINESS 
- 
-. 
21.1 Representation - Employees within the Bargaining Unit shall 
be represented by a Steward representing the employees of the unit. 
The Union shall furnish management the Steward's name and shall 
keep a list current at all times. An alternate Steward may be 
appointed by the Local Union President to serve in the absence of 
the regular steward. 
2 1.2 Investigation of Grievance - Upon proper authorization 
from the Superintendent of Highways, the Steward may investigate 
any alleged grievance and assist in its presentation to the employer. 
Such time shall be paid for by the Town. 
21.3 Union Business - Union business shall be conducted so as 
not to interfere with the work assignment of the Steward or any 
other employee. 
21.4 Bulletin Boards - The employer shall make a bulletin board 
available for the posting of CSEA notices. 
21.5 Labor/Management Committee - the employer and the 
Union members shall form a labor/management cornrnittee to meet, 
as needed, after the regular working hours. 
21.6 Paid Union Time - The Town of Evans shall grant, with pay, a 
total of three (3) days yearly for the Unit President or his designee 
to attend union business upon five (5) days written request to the 
Town. The days will not be rejected by the Highway Superintendent 
except for scheduling needs. 
ARTICLE XXII - MANAGEMENT RIGHTS 
22.1 Rights - Except as expressly lirmted by other provisions of 
this Agreement, all of the authority, right and responsibility 
possessed by the Board are retained by it, including, but not limited 
to, the right to determine the mission, purposes, objectives and 
policies of the Board to determine the facilities, methods, means 
and number of personnel required to conduct the Board programs; 
to administer the examination, selection, recruitment, hiring, 
appraisal, training, retention, promotions, assignment or transfer of 
employees, pursuant to Law; to direct, deploy and utilize the work 
force; to establish specifications for each class of positions and to 
classify or re-classify and to allocate and re-allocate new or existing 
employees in accordance with Law; and to discipline or discharge 
employees in accordance with law and the provisions of this 
Agreement. 
The scheduling of work, the control and regulations of the use of all 
equipment and properties are the exclusive function of the Town. 
The Union recognizes that the Management, control and direction of 
the working forces and the operations thereof, is vested exclusively 
in the employer. The employer shall have the right to establish and 
enforce reasonable rules and regulations to assure orderly 
operations, provided such rules and regulations shall not be 
inconsistent with the express terms of this Agreement. 
Since the Town of Evans has contracted out work in prior years, it 
shall continue to do so. 
It is acknowledged that the Town of Evans has retained the right to 
contract out some of the work within the Highway Department in 
the same manner that it has in prior years. 
The intent of this section is not to abolish current positions within 
the Highway Department, but to recognize that some work or types 
of work is better able to be done by outside services. 
ARTICLE XXIII 
DRUG AND ALCOHOL AGREEMENT 
The Town of Evans, hereinafter referred to as the "Town", and the 
CIVIL SERVICE EMPLOYEES ASSOCIATION, INC., LOCAL 1000, AFL- 
CIO, TOWN OF EVANS HIGHWAY UNIT, LOCAL 815, herein referred 
to as the "Union" are parties to a collective bargaining agreement. Ln 
accordance with Section 204 of the New York State Public 
Employees' Fair Employment Act, the parties hereby agree to the 
following controlled substances and alcohol testing procedure: 
ALCOHOL AND DRUG TESTING PROCEDURE 
Section 1 FHWA Remations 
1.1 Compliance with FHWA Remlations - Where applicable, the 
Town's Alcohol and Drug Testing Program shall be in compliance 
with the Federal Highway Administration regulations, 49 CFR Parts 
382, 391, 392, 395, as they pertain to employees who operate 
commercial motor vehicles in interstate or intrastate commerce 
which are over 26,001 pounds, are designed to transport sixteen or 
more passengers or are used to transport hazardous materials and 
are subject to commercial drivers license requirements, 49 CFR Part 
383. 
1.2 Implementation Date of FHWA Regulations - The program 
and its procedures shall not be implemented until January 1, 1997. 
1.3 List of Employees - The Town shall provide the Union with a 
list of Local 815 employees who are subject to this procedure as of 
the aforesaid date. 
Section 2 Notice Requirements 
2.1 Town's Policy - The Town shall promulgate .a policy on the 
misuse of alcohol and use of prohibited drugs and shall provide a 
copy of the policy and procedures to each covered employee and 
the Union. The term "prohibited drugs" means marijuana, cocaine, 
opiates, amphetamines, and phencyclidine. At a minimum, the 
policy shall include detailed provisions on alcohol concentration, 
alcohol possession, on-duty use of alcohol, pre-duty use of alcohol, 
use of alcohol following an accident, drug use, drug testing, and 
refusal to submit to a required alcohol or drug- test. 
2.2 Alcohol & Drug Information - The Town shall provide 
required educational material to each covered employee which 
explains the requirements of the Federal regulations. At a 
minimum, the materials shall include detailed information which 
meet the requirements of 49 CFR Part 382.601(b), Part 654.71 (b) 
and Part 653.25, includmg, but not limited to: (1) the categories of 
employees who are subject to the regulations; (2) conduct that is 
prohibited by the regulations; (3) circwnstances under which an 
employee will be tested; (4) what period of the work day an 
employee is required to be in compliance with the regulations; (5) 
the requirement that an  employee submit to alcohol and controlled 
drug tests and the attendant consequences; (6) an explanation of 
what constitutes a refusal to submit to an alcohol or controlled drug 
test and the attendant consequences; (7) the requirement that an 
employee be removed immediately from safety-sensitive functions 
and the provisions for referral, evaluation and treatment; (8) the 
consequences for having an alcohol concentration of 0.02 or greater 
but less than 0.04; (9) the procedure to test for the presence of 
alcohol or prohibited drugs; (10) the procedure to protect the 
employee and the integrity and validity of the test; (11) the effects 
of the misuse of alcohol and use of prohibited drugs; and (12) the 
person designated by the Employer to be contacted for questions 
and/or additional information. 
2.3 Requirement for Notice - In accordance with the 
requirement in the Federal Regulations, prior to performhg all 
alcohol and controlled drug test, the Town shall notify the employee 
that the alcohol or drug test is required by federal regulations. 
Upon receipt of notification from the testing facility, the Town will 
notify the Union and ensure that employees selected will report to 
the testing facility within two ( 2 )  hours of notification. If the 
employee is not working on that shift, the two ( 2 )  hours time to 
report will commence from the start of their next shift. 
2.4 Ernplovee Acknowlednment - When a n  employee is called in 
to work on an overtime basis, and declines to report due to his 
acknowledgment that he has consumed alcohol within four (4) 
hours of the call-in, he shall not be required to report and will not 
be subject to disciphary action. 
Section 3 Testing Procedures 
3.1 Testing Devices - Tests for alcohol shall only be conducted 
using an evidential breath-testing device operated by a person 
certified to operate the same. Such device shall be approved by the 
National Highway Traffic Safety Administration and placed on the 
Conforming Products List of Evidential Breath Measurement 
Devices. 
3.2 Tests for Prohibited Drugs 
a) Test for prohibited drugs shall be conducted by Lake Shore 
Testing Service. 
b) In accordance with Federal Regulations, the employee shall 
be permitted to be present to observe the sealing and tagging of the 
specimen containers. 
Section 4 Random Testing 
4.1 Random Alcohol Tests - The Town shall administer random 
alcohol testing as determined by the annual rate of positive tests for 
all employees covered by the Federal Regulations. 
4.2 Random Drug Tests - The Town shall not adrmnister random 
drug testing to more than 50% of the employees annually covered by 
the Federal Regulations. 
4.3 Union Observations - During random tests, the employee 
may request the appropriate steward to be present to observe the 
testing. Reasonable efforts shall be made to contact the Union 
Representative. The Union acknowledges that the representative 
may not interfere with the testing process. 
4.4 Selection of Employees - The Town shall select employees for 
testing through a computer based random number generator 
utilizing employees' social security numbers. The Town shall 
provide the Union with the computer generated list of all employees 
tested on a quarterly basis. 
4.5 Compensation - All times spent at administering tests 
including travel time, will be paid at the employee's regular rate or 
overtime time, if applicable. 
Section 5 Reasonable Suspicion Testing 
5.1 Determination of Reasonable Suspicion - The person 
designated to confirm whether reasonable suspicion exists to 
require a covered employee to undergo alcohol or drug testing must 
be a managerial/confidential employee. The behavior giving rise to 
reasonable suspicion shall be a recognized symptom of impairment, 
alcohol, or controlled substance abuse. 
5.2 Initial Training of Supervisors - Supervisors designated to 
determine whether reasonable suspicion exists to require a covered 
employee to undergo alcohol or drug testing shall receive formal 
training. Such training must be completed before the supervisor 
can require an employee to undergo a test. 
5.3 Right to Representation - When a decision is made to test, 
the employee shall be advised that the employee can consult with a 
Union representative, as long as the Union representative can 
respond without undue delay. Reasonable efforts shall be made 
(without delaying the process) to assist the employee in contacting a 
Union representative. 
5.4 Time Administering Test - All time spent adrmnistering an 
alcohol or controlled substance test, stemming from reasonable 
suspicion, will be paid at the employee's regular rate of pay or at 
their overtime rate, if applicable, and will include travel time. 
5.5 Use of Accruals During Waiting Period - Any employee who 
is not allowed to return to work while awaiting test results arising 
out of reasonable suspicion may use paid leave benefits (vacation or 
personal leave) during the waiting period for time lost and will be 
reimbursed for the time lost, should the test results prove negative 
unless the employee is under disciplinary action for misconduct or 
incompet ency. 
5.6 Split Specimen - If the employee requests the split specimen 
be tested by a certified laboratory of hls/her choice, the employee is 
responsible for the cost of such test. 
5.7 Rehabilitation Participation - Employees who participate in 
rehabilitation, will be entitled to all accumulated contractual 
benefits as noted in the current collective bargaining agreement. 
Section 6 Post Accident Testing 
6.1 Right to Representation - When a test is required in 
accordance with Federal Regulations, the employee shall be advised 
that the employee can consult with a Union representative, as long 
as the Union representative can respond without causing a delay in 
the testing process. Reasonable efforts shall be made (without 
delaying the process) to assist the employee in contacting a Union 
representative. 
6.2 Time Administering Test - All time spent administering an 
alcohol or controlled substance test stemming from Post Accident 
Testing will be paid at the employee's regular rate of pay or at their 
overtime rate, if applicable, and will include travel time. 
6.3 Use of Accruals During Waiting Period - Any employee who 
is not allowed to return to work while awaiting test results arising 
out of Post Accident Testing may use paid leave benefits (vacation 
or personal leave) during the waiting period for time lost and will be 
reimbursed by the Town for time lost should the test results prove 
negative unless the employee is under disciphary action for 
misconduct or incompetency. 
Section 7 Referral, Evaluation, and Treatment 
7.1 Designation of Substance Abuse Professional - The 
substance abuse professional shall be either a licensed physician or 
a licensed or certified psychologist, social worker or addiction 
counselor certified by the National Association of Alcoholism and 
Drug Abuse Counselors Certification Commission with clinical 
experience in the hagnosis and treatment of alcohol and prohibited 
h g  related disorders. The Town shall select the substance abuse 
professional. 
7.2 Employee Assistance Program - The Town shall make 
available an Employee Assistance Program capable of evaluating and 
resolving problems associated with the misuse of alcohol and use of 
prohibited drugs. 
7.3 Leave of Absence - A leave of absence shall be allowed for 
treatment on an in-patient or outpatient basis. While on a leave of 
absence, the employee may use accumulated sick leave credits, 
vacation, personal leave or other accrued leave time up to the limits 
set forth in the Collective Bargaining Agreement or other applicable 
laws, rules, or regulations, including any discretionary leave rights. 
Otherwise, the leave of absence shall be without pay. Nothing 
herein shall be construed to diminish any rights which may apply 
under the ADA, FMLA or other relevant laws. 
Section 8 Follow UD Testing 
8.1 Frequency - In accordance with Federal Regulations, the 
number and frequency of follow-up tests shall be directed by the 
substance abuse professional. 
8.2 Representation - During follow-up tests, the employee shall 
be advised of the employee's right to have a Union representative 
present to observe the testing. Reasonable efforts shall be made to 
assist the employee in contacting the Union representative. The 
Union acknowledges that representation may not interfere with the 
testing process. 
Section 9 Confidentiality 
All records related to drug and alcohol tests of individual 
employee's will be maintained in individual files separate from the 
employee's personnel file. 
Section 10 Invalid Portions of Agreement 
In the event any portion of this Agreement is found to be invalid in 
the courts, then that specific portion will have no force or effect. 
However, an amended clause to comply with the regulations will be 
included. 
10.1 Interpretation - All issues relating to the interpretation of 
the Agreement including disciplinary actions are subject to the 
grievance procedure in the Collective Bargaining Agreement. 
10.2 Grievance Sustained - Where an employee's grievance is 
sustained the employee shall be made whole, including back pay 
and fringe benefits, and restoration of seniority. The employee 
shall return to his original position and have all adverse references 
related to alcohol or controlled substance use or testing, removed 
from the employee's records. 
10.3 Union Harmless - The Town agrees to hold the Union 
harmless from any action that arises from the employee's alcohol 
and controlled substance testing procedures at both the collection 
agency and testing facility selected by the Town. 
Section 11 Disciplinarv Procedure 
In the event that violations of the statue and/or policy and 
memorandum procedures contained herein, the following 
dlsciphary action will take place: 
ALCOHOL 
.02 - .039 Concentration 
First Offense Removed from safety sensitive position 
for 24 hours and written warning. 
Second Offense 'Employee Assistance Program 
enr o h e n t  
If an employee fails to comply with the 
recommended treatment, he will be 
subject to one (1) week disciplinary 
layoff. 
Third Offense 3 0-day suspension 
Fourth Offense Termination 
.04 or above Concentration 
First Offense l-week suspension 
Second Offense 3 0-day suspension 
Third Offense 60-day suspension 
Fourth Offense Termination 
Drug Positive Test 
First Offense 30-day suspension 
34 
Second Offense 60-day suspension 
Third Offense Termination 
In the event an employee tests positive for drug or alcohol use as of 
a result of reasonable suspicion or post accident test, the Town 
reserves the right to initiate disciplinary action for the conduct 
which gave rise to the test. 
Any such discipline assessed will be removed eighteen (18) months 
after the date effective providing no additional discipline has 
occurred. 
Section 12 Annual Review 
This Agreement is subject to an annual review by all Parties 
concerned as to provisions and procedures contained herein. 
ARTICLE XXIV - GENERAL PROVISIONS 
24.1 Legislative Action - Pursuant to the requirements of Section 
204 (2) of the New York State Public Employees Fair Employment 
Law, the following notice is made a part of this Agreement: 
"IT IS AGREED BY AND BETWEEN THE PARTIES HERETO THAT ANY 
PROVISIONS OF THIS AGREEMENT R E Q W G  LEGISLATIVE ACTION 
TO PERMIT ITS IMPLEMENTATION BY AMENDMENT OF LAW OR BY 
PROVIDING THE ADDITIONAL FUNDS THEREFORE, SHALL NOT 
BECOME EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY 
HAS GIVEN APPROVAL." 
24.2 Modification to Agreement - This Agreement may not be 
modified in whole or in part except by an instrument, in writing, 
executed by both parties. No departure from any provisions of this 
Agreement by either party, or their officers, agents, representatives, 
or members shall be construed to constitute a continuing waiver of 
the right to enforce any provisions. 
24.3 Savings Clause - If any provisions of this Agreement are or 
shall be at any time contrary to law, such provisions shall not be 
applicable, performed, or enforced except to the extent permitted 
by Law. In the event that any provision of this Agreement is or shall 
at any time be contrary to Law, all other provisions of this 
Agreement shall continue in full force and effect. 
24.4 Terms  of Agreement - The Terms of this Agreement shall be 
effective January 1, 2006 through December 31, 2008. If either 
party desires to negotiate a successor to this Agreement, that party 
shall so notify the other party, in writing, no later than August 1 of 
the final year of this Agreement. The notice shall be accompanied 
by that parties' proposals. 
The first negotiating meeting shall take place no later than 
September 1 of the final year of this Agreement. 
IN WITNESS WHEREOF, the parties have hereunder set their hands 
and seal this -211- day of - _ 6 ! ! ~ ~ ~ ~ - 2 - e &  fl -- -. 
FOR THE TOWN /' FOR CSEA 
I 
Robert Catalino, II \ 
Supervisor, Town of  vans Labor Relations Specialist 
CSEA, Inc. 
Paul Heath 
CSEA Unit President 
APPENDIX A 
1. Working Crew Chief (Maintenance) 
2. Working Crew Chief 
3. Motor Equipment Operator (Heavy) 
4. Motor Equipment Operator (Light) 
5. Truck Driver 
6. Laborers 
7. Mechanics 
1/1/06 
$20.88 ($.56) 
$19.72 6.53)  
$19.19 ($.51) 
$18.60 ($SO) 
$18.27 ($.49) 
$17.99 (S.48) 
$19.67 ($.53) 
1/1/07 
$21.45 ($57)  
$20.26 ($.54) 
$19.72 ($.53) 
$19.1 1 ($.5 1) 
$18.77 ($.50) 
$18.48 ($.49) 
$20.21 ($.54) 
1/1/08 
$22.04 ($.59) 
$20.82 ($.56) 
$20.26 ($.54) 
$19.64 ($.53) 
$19.29 ($.52) 
$18.99 ($.5 1) 
$20.77 ($.56) 
APPENDIX B 
MEMORANDUM OF UNDERSTANDING CLARIFYING THE POLICY 
FOR CHANGING AN EMPLOYEE'S ANNIVERSARY DATE 
1. An employee suspended without pay for a month or more for 
either settling a discipline or suspended by an arbitration will have 
his anniversary date adjusted to equal the length of the suspension. 
The employee will receive vacation and longevity as of the new date. 
HIS seniority date will change to the new date, this follows the 
Salansky arbitration. 
Example - If employee X has a June 1 anniversary date, had a 
month's suspension, his new anniversary date would be July 1. That 
July 1 date will be utilized for longevity, vacation, seniority date. 
2. An employee talung a non-paid leave of absence of one month or 
more, when he returns WLU have his anniversary date adjusted to 
equal the length of the unpaid leave. He will receive vacation and 
longevity as of the new date. His seniority date will change to the 
new date. This follows the Price leave of absence. The example for 
this is the same as the example shown for Number 1 above. 
3.  An employee who is on Worker's Compensation for any period 
of time will not have his anniversary date adjusted and all benefits 
will be paid at his anniversary date. 
Example - Employee A, whose anniversary date is June 1, injures 
himself April 1 and returns to work July 1. He retains his same 
anniversary date of June 1 and will receive his benefits, vacation and 
longevity pay as of June 1. 
Thls follows the application of the contract for many years. 
